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UJICHTUYHBIC U OTIMYHUTEIbHBIC aCIIEKThI Cy/1I€OHON CHUCTEMBI THX
CTpaH Ha  OCHOBE  HOPM  3aKOHOJATEeNbCTBA.  Takxke
paccMaTpuBaeTcs poJib Cy1€0HOM CUCTEMBI B ATHX CTpaHax.

KEYWORDS:

cynebHas BJIACTb,
MPUHIUI  «CACPKEK |
MIPOTHBOBECOBY, CyIbI
oOmien FOPUCTUKITUH,
KoHnctutyunonHusii  cyn,
TOJIKOBAHUE 3aKOHOB.

Beenenue

CynebHas BIacTh SBISETCS OJHOW M3 TpeX BETBU rocynapcTBeHHoW BiacTu. CerogHs poiib
CYI[€6HOI\/JI BJIaCTHU ABJIACTCA I-IpGSBI)ILI.':H\/’IHO Ba)KHOﬁ, IMOCKOJIBKY OHa ABJIACTCA HAAC)KHBIM MHCTPYMCHTOM JJIA
YCTAHOBJIEHHUsI CHpPaBEAJUBOCTH B oOIIeCTBe, OHa obecreuynBaeT OecriepeOOHOE U 3aKOHHOE
q)YHKHI/IOHI/IpOBaHI/ISI PA3IMYHBIX NPAaBUTCIbCTBECHHBIX W HCIIPABUTCILCTBCHHBIX OpFaHHSaHHﬁ. Bo mHormx
CTpaHax cyJeOHas BiacTh (PyHKIMOHUPYET B KAUECTBE CAMOCTOSITENILHOIO OpraHa, 3TO OOBICHAETCS TeM,
YTO CYyJbl, BBICTYyIIAsA OT UMCHHU IoCyaapCTBa NPUHUMAIOT BA)KHBIC PCIICHW A, KOTOPBIC OIPEACIAIOT CYJII)6I)I
moxaen. IlosToMy Kaxmoe TrocyaapcTBO CTpEeMHUTCS oOOecreduTh OeCHpUCTPACTHOCTh U IOAJMHHYIO
HE3aBUCHUMOCTh cyneOHoil Brmactu. Kak mpaBuibpHO ompenenser K.M.ITomoB: «cuibHas M He3aBUCHUMAs
BJACTh SIBISIETCS BaXkHeWed rapaHThed (GopMupoBaHHMs NPABOBOIO TOCYJapcTBAa M TPaKIaHCKOTO
obmectBa»'. B PecmyGmuke Y30ekucTaH NpaBO TpakJaHWHA Ha CyAeOHYIO 3allUTy 3aKpemyieHo Ha
KOHCTUTYLIMOHHOM ypoBHe. B wactHOCTH, B cT. 44 KOHCTUTYLIMU ONpEIeNIeHO, YTO KaXKA0MY TapaHTUPyeTCs
cyneOHas 3alIMTa €ro TpaB W CBOOOJ OT HE3aKOHHBIX JICHCTBHI TOCYNapCTBEHHBIX OPraHOB W WX
JODKHOCTHBIX. CTOUT OTMETHTh, YTO NMOMHMO pPa3pelIeHusi CIOpPOB, 3aAIUTHI MpaB U CBOOOJ Tpa)<iaH,
cyneOHasi BIACTh UTPACT BAXHYIO POJIb B OOSCIICUCHUH MPUHITUIIA «CIEPKEK W MPOTHBOBECOB» B CHCTEME
OpraHOB IOCyJapCTBEHHOM BJIACTH
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MarepuaJibl 1 METO/bI

B xo0/1€¢ Hay4HOTO UCCIIEIOBAHUS HCIIOJIb30BAHBI HAYYHO-TEOPETUIECKHE B3TJISAIbI YICHBIX B 00JIACTH
mpaBa. Tak)ke HCIOIb30BaHbl HOPMBI 3aKOHOJATENhCTBA MJSl OCBelleHUus cyneOHbix Bracteit OPIT u
PecriyOnukn Y30ekucTaH ¥ MPOBENICHUS CPABHUTEIHHOTO aHanu3a. [Ipyu mMpoBeneHUN HCCIeI0BaHUs ObLIH
WCIIOJIB30BaHbl METO/Ibl MHAYKIMH, IETyKIIUH U CPABHUTEILHO-IIPABOBOI METO/I.

Pe3yabTaThl HCC/1e10BaAHNS

HezaBucuMOCTh M MIMPOKHE TIOJHOMOYHS CYJEOHOM BIacTH OTPaKalOT B KAaKOH CTENEeHH
obecrieunBaeTcss BEPXOBEHCTBO 3aKOHA B CHCTEME TOCyAapCTBEHHOro ympapieHus ['epmanuu. OgHOU U3
OCHOBHBIX KOHIIENUMH TOCYJIapCTBEHHOI'O CTPOUTEILCTBA SBISIOTCS IPABOBOE TOCYNApPCTBO, IPAaBOBOE
MPaBUTEIBCTBO, B KOTOPOM TapaHTUPYETCS PABEHCTBO TPaKJaH, U B KOTOPOM IPaBUTEIHCTBEHHBIE
peuieHusT He JOJDKHBI YIIEMJIATh IpaBa rpaxiaad. DenepanbHblil 3aKOH PErNIAMEHTHPYET CTPYKTYpPY
CyZIeOHON CHCTEMBI, HO YIIpaBJIeHHE OOJILITUHCTBOM CYJIOB PETYIUPYETCS 3aKOHOJATEIILCTBOM (heIepalivi.
®enepanpHble CyAbl KOOPAUHUPYIOT AEITEIBHOCTh HUKECTOSAIIMX CYJOB; BBICIIHME ANCIUISLIMOHHBIE CY/IbI
paboTarOT UCKITIOYUTEILHO Ha ()eficpaibHOM ypoBHE. Pasnenenue cyaeOHOW crucTeMbl Ha (eepaibHbIe U
MECTHBIE YPOBHH I0O3BOJISIET 00ecleyrBaTh paBHOE COOJIOICHIE 3aKOHOB TI0 BCE CTpaHe, B TO BpeMs Kak
[EHTpaIbHAs POJbh (eAepaTbHBIX CYJOB IO KOOPIWHAIMHU JCSITEILHOCTH MECTHBIX CYJIOB OOeCIeurBacT
HE3aBHCUMOCTH CyZIeOHOM CHCTEMBI OT BIHSHUS (eiepalbHOTO MPAaBUTEIHCTBA.

B PecnyOnuke VY30ekuctaH rocyAapCTBEHHas BJIACTh OCHOBBIBACTCS HAa MPHUHIMIE pa3lIeleHUs
BJIACTE HA 3aKOHOJATENbHYI0, HCIOJHUTENIBbHYI0 U CcyAeOHylo. JledaTelnbHOCTh CYIOB peryiaupyercs
Koncrturynueii PecnyOnukn VY30ekucran, 3akoHom PecmyOnmuku VY30exucran «O cynax» U HHBIMH
HOpMaMHu 3aKoHOAaTenbCcTBA. B OCHOBHOM 3aKOHE CTpaHbl 3aKpeIUIeHO, 4YTO CyJeOHas BIacTh
OCYIIECTBJISIET CBOIO JIEATEIILHOCTh HE3aBUCUMO OT KaKMX-TMOO OPraHOB rOCYJapCTBEHHOW BIACTH. DTH
acrneKThl 00BeAUHSIOT cyeOHbIe cucTeMbl Pecriybonuku Y30ekucran u OPT.

[TpyHLIMIIBI PUMCKOTO IpaBa COCTABIISAIOT OCHOBY CyAe€OHOM cucTeMmbl ['epMaHMM M ONpPENeNsioT
CylneOHyI0 CHCTeMy, KOTOpas B KOpHE OTJIM4YaeTcs OT AaHIJI0CAKCOHCKON cucrembl. Hampumep, B
Coemunennbix IllTaTax cyapsl omuparoTcss Ha NPELENCHTHl W3 MPEAbIAYyHIUX Jel, a B ['epmanum cynbl
PYKOBOJCTBYIOTCS, B OCHOBHOM, KOAM(DHUIIMPOBAHHBIMU aKTaMH MPH Pa3pelIeHHH Kakux-TuOo crmopos. B
PecniyGnuke Y30ekucTtaH Takke BHEApPEHAa pOMaHO-TEPMAHCKash IIpaBOBasi CHUCTEMa H  HOPMBI
MPOLIECCYaTBbHOTO 3aKOHOAATEIhCTBA YHUDUIIUPOBAHBI B €IUHBIN KOAU(PUIIUPOBaHHBINA akT. Cy/bl, Kak U B
['epmannu, paccmMaTpUBaIOT CIIOPHI HA OCHOBE ATUX KOAUPUIIMPOBaHHBIX akTOB. B ®PI" BaxknHoe BHUMaHUE
yHIemsieTcsl Ha TO, YTOOBI CyAbH MPU pa3pelieHnuu e ONUPaliCh Ha MPUHIIUIIBI 3aKoHOAaTebcTBa. Ocoboe
BHUMaHUE OTBOJMUTCS HA WM30paHWM KaHIAUAATOB Ha JOJKHOCTh CyJed, TaKk Kak B OyIylieM OHH MOTYT
CTAJIKUBATBCS CO CJIOKHBIMH BOMpocamMu TpaBa. UToOBI cTaTh CyAbedl KaHIUAATHl CIEAYIOT YETKOMY
KapbepHOMy TyTH. [l0 OKOHYAHHWM FOPUIUYECKOTO OOpa30BaHMS B YHUBEPCHUTETE BBIMYCKHUKH IOJKHBI
cAaTh TOCYJApCTBEHHBIA HK3aMEH, MPEXKJEe YeM OHH CMOTYT MPOJOJDKUTH CBOE 00pa3oBaHHE, KOTOPOE
MO3BOJIUT UM TMOJYYHTh MHOTOJIETHEE IIUpOKoe oOpa3oBaHue B oOnactu mpaBa. KanaumaTsl B cyabu
JOJDKHBI TIPOUTH OOYyYEHHE eIlle HEeCKOJBKO JIET, MPEeXAe YeM OHU CMOTYT (PaKTHUECKH TOJTYYUTh 3BaHUE
cynpu. B PecnyOnuke Y30ekucTaH Takke YCTaHOBJIIEHBI ONpeAeNeHHBbIE TpeOOBaHMs sl KaHAUAaToB. B
yacTHOCTH, B CT. 67 3akoHa PecnyOnuku Y30ekucrtan «O cygax» yCTaHOBJIEHO, YTO KaHIWIATOM Ha
JOJHKHOCTh CYJIbU MOXKET OBITh JIHMII0, KOTOpPOE SBISETCS TpaxaaHWHOM PecmyOmmku VY30eKuctas,
JOCTUTINUN TPHUALIATA TATHJICTHETO BO3pacTa W HMEIONIMH BBHICIIEE OpUIAYEcKoe oOpa3oBaHHE.
Kannuaatel, BOepBble Ha3HAYaeMble Ha JIOJDKHOCTH CyJAEW, MTPOXOAST o0s3areinbHoe OoOydeHue B
CHelnHraJbHOM 00pa30BaTEIbHOM YUpeXKI€HNUH, KOTOpoe Ha3bIBaeTcsl Boiciieil mkomnoii cyneit npu Breiciiem
cyneiickom coBere Pecrnybnuku VY30ekucran. Ha mepuon mpoxokaeHus OOyYEeHHS KaHAUIATOM
MIPEAOCTABIISIOTCSl COIMANBHBIC TAPAHTHH, B YaCTHOCTH, OHH OCBOOOKIAIOTCSI OT WCIOJHEHHS TPYAOBBIX
00s13aHHOCTEH 0e3 COXpaHEeHHsI CPEeTHEMECSYHOM 3apabOTHOM MIIaThl IO OCHOBHOMY MECTY pabOThI, HO TIPH
9TOM TapaHTUPYETCS COXPAHHOCTh X MECTO pabOTHI 32 MEPUOT OOyUCHUS.

Cynebnas cucrema ®OPI" Bkimtouaer B cebs Tpu Buaa cyaoB. Cyapl oOIIel IOPUCAUKITINH, KOTOPHIE
paccMaTpUBalOT YrOJOBHBIC Jieia U OOJBITUHCTBO CIIOPOB MO TPAKIAHCKHUM JieJiaM, Ha CETOIHSIIIHUN JIeHb
SIBJISIFOTCSA CAMBIMU MHOTOYMCIIEHHBIMU. CrielIMalIn3UPOBAHHBIE CY/Ibl PACCMATPUBAIOT JI€1a, BO3HUKAIOILIUE
W3 TPYJIOBBIX, HAJOTOBBIX, aIMUHUCTPATUBHBIX MPABOOTHOIICHUN W CIIOPHI KacaTeIbHO MATEeHTHOTO TpaBa.
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KOHCTUTYLIMOHHBIA CyJ] COCPEOTOYEH Ha CyJeOHOM pPACCMOTPEHUHM M TOJIKOBAHUM KOHCTUTYLIMH.
®enepanbHblil KOHCTUTYLIMOHHBIN CYyJI SBJISIETCS BBICIIMM CYZOM M MI'PAEeT KIIOUYEBYIO POJIb B TOJIKOBAHUU
3aKOHOAATEIbHBIX AKTOB.

Cyzasl oOuieil IOpUCIUKIMU paccMaTpUBAIOT YIOJOBHBIE J€Ja U Pa3pelIaloT CIOpbl KacaTelIbHO
IpaXXIaHCKUX Jell. Takke OHM MOT'YT pacCMaTpUBaTh MEJIKHE IPAaBOHAPYILIEHUS, KOTOPBIE HE NPEACTABIIAIOT
OonpIold OOIIECTBEHHOH omacHOCTH. YTO Kacaercsi, CIEeHUAIM3UPOBAHHBIX CY/IOB, OHH pa3peuIaroT
CIIEQYIOIIAE KaTEerOpuM JAeJ. CIOpbl IO aJAMHHHUCTPATHBHBIM, TPYIOBBIM, COLMAJIIbHBIM, HAJOrOBBIM H
IIaTEHTHBIM BollpocaM. CreayeT MOAYEpKHYTh, YTO B I'epMaHMM aJAMUHHUCTpAaTHBHAsl IOCTULUS HAMHOTO
pa3BUTa. AJMUHHCTPAaTUBHBIE CyJbl, B OCHOBHOM, Pa3pelIalOT CIIOPbI, BO3HUKAIOIIUE MEXIY YaCTHBIMU
JHUIIAMHU M TIPEICTABUTEISIMUA TOCYAAPCTBEHHBIX OPraHOB M OpraHu3anuii. B atux cynax ¢usnueckue numa
MOTyT TpeboBaTh OT MpPaBUTEIbCTBA KOMIIEHCALMM 3a ylepO, NPUYUHEHHBIH HEIpaBOMEPHBIMU
aJIMUHUCTPATUBHBIMU aKTaMH WM JACUCTBUSAMH (Oe31eHCTBHEM) MJOJDKHOCTHBIX Jull. HeoOxommmo
OTMETHUTb, YTO aJIMUHUCTPATUBHOE CYyJIONPOU3BOACTBO SABJSAETCS HOBBIM MHCTHUTYTOM B CyAeOHOU cucTeme
PecnyOnukn Y30ekuctan U repMaHCcKasi MOAETh aIMHUHUCTPATUBHON IOCTHIIMH TTOCITYKUIJIO IPUMEPOM IS
MHOTMX CTpaH, B TOM 4Hcie A Y30eKHMCTaHa, UMEHHO B IIJJaHE OpraHu3alMd HMX JESITEeIbHOCTH U
ocHoBHoro HazHayenus. Kak u ®PI', agmunuctparuBubie cynsl PecniyOnmuku Y30eKuCTaH paccMaTpuBaIOT
CIOpbl MEXIY 4YacTHbIMH JHuIaMu (¢u3. ¥ 10p. JHUIAMU) M TOCYAAPCTBEHHBIMH OpraHaMH U UX
JOJDKHOCTHBIMM JINLIAMH.

®denepanbHblil KOHCTUTYLIMOHHBIM CyJl SIBJISIETCS BBICIIMM M CaMbIM B@)KHBIM CYJICOHBIM OpraHOM
I'epmanuy, KOTOpBIM COCTOMT M3 LIeCTHaAUATH cyAed. OHu BBIOMPAIOTCS HAa JBEHAIUATHIETHUN CPOK, B
cllyyae 3JI0ynoTpeOleHHe JODKHOCTHBIMU IIOJIHOMOYMSMU OHU MOIYT OBITh OTCTPAaHEHBl OT CBOEH
JOJLKHOCTH AocpouyHo. bynaecrar u bynaecpar u30uparoT MOJOBHHY 4YJIEHOB CyZda, TO €CThb HapjaMEeHT
UTPAeT OINPENEICHHYIO POJb B OPraHMU3alMM JEATEIBHOCTH KOHCTUTYLIMOHHOIO cyna. B cooTBeTcTBUM C
3akoHojarenbcTBoM POPIT kiroueBol 3aiadeil KOHCTUTYHHMOHHOTO CyJZia SBJSIETCS PacCMOTPEHHSI BOIpPOCa
COOTBETCTBHS 3aKOHOB U MHBIX aKTOB 3akoHojaTenbcTBa Konctutyuuu ®OPI'. B PecnyGnuke Y36ekuctan
nesTenbHOCTh  KOHCTUTYHMOHHOrO cyna peryiaupyercss KoHCTUTyIMOHHOM 3akoHOM PecmyOuuku
V36ekucran «O Konctutynuuonnom cyne PecriyOnuku Y30ekuctan». B ¢T. 3 gaHHOro 3aKoHa yCTaHOBJIEHO,
yro Konctutyunonusii cyn PecnyOnuku VY30ekucTaH SBISETCS MOCTOSIHHO JEHCTBYIOIIMM OPraHOM
cyneOHOW BIacTH, KOTOPBIM paccMaTpuBaeT Jeja O KOHCTUTYIIMOHHOCTH aKTOB 3aKOHOJATENbHOH H
VICTIONTHUTENbHON BiacTH?. B ormmume ot Koncturymmonnoro cyma ®PI, B mporecce m3bpaHms cymei
y4acTByeT HE TOJbKO IApJIaMEHT, a TaKXKe IlaBa IOCyJapCTBa, T.€. KaHAWIAThl HA JOJDKHOCTH CYIbU
npencrasisitores [Ipesunentom u Cenar Onuit Maxiinca u30MpaeT 3THUX CyAel u3 uucia MpeicTaBIeHHbIX
kaHauaatoB. KoHcTutynuoHHbslil cyn PecnyOnuku VY30ekucTaH cOCTOMT W3 JIeBATH cynaed. B mmane
pPacCMOTPEHMsI CyZlaMH COOTBETCTBMSI aKTOB 3aKOHOAATenbCcTBA (OCHOBHOMY 3aKOHY CTpPaHbI, MOKHO
CKa3aTb, YTO KOHCTUTYLIMOHHBIE CYJbl ATHX JABYX CTpaH BBINOJHAIOT UACHTUYHble ¢yHKiuH. Ho
KOHCTUTYLMOHHBIN cyn PeneparuBHoil PecriyOnuku ['epmanun obnagaer 6os1ee MIMPOKUMH ITOJHOMOYHSIM,
a MMEHHO B CIy4ae YCTAHOBJICHHsS IPOTUBOpPEYMsS 3aKOHOB KOHCTUTYIMM OHM HaJEleHbl NPAaBOM HX
oTMeHATb. B coorBercTtBuM ¢ 3akoHoM PecmyOnmuku Y30ekucran «O HOpMaTHBHO-TIPABOBBIX aAKTaX»
opunmanpsHoe  ToskoBaHWe ~ HopM KoHctutynuum m 3akoHoB  PecnyOnmuku — Y30ekucraH — gaer

KoHcTutyruonnsiit cys Pecry6iuku Y36ekucran®,

BriBoabI

Pe3tomupysi BBIIIEH3I0KEHHOE, MOXEM 3aKII4UTh, 4TO, Kak U B deneparuBHoit PecnybOiuke
I'epmannu, Tak u B PecnyOnmke Y30ekucTaH cyneOHOM BiIacTH OTBOIUTCS 0CO0O€ MECTO B CHCTEME
OpraHoB rocyaapcTBeHHOW BiacTH. OO 3TOM CBHUAETEILCTBYET OTPa)KEHHE OCHOBHBIM HOPM KacaTelabHO
naHHoM Biactu B KoHcTuTymusx stux crpad. HeoOXoaumo OTMETHUTb, YTO HECMOTpPS Ha TO, 4TO

2 KoHCTUTYMOHHEIH 3aK0H Pecnybnuku V36ekncran «O Koncrurynnonrnowm cyne Pecybnuku Y36ekucramy» // Hayuonanohas
basza oannvix 3akonooamenvcemea, 28.04.2021 2., Ne 03/21/687/0380
3 3akoH Pecnyb6amku Y36eknctaH «O HOPMaTMBHO-NPaBOBbIX akTax» // HayuoHanbHaa 6a3a daHHbIX 3aK0HOOamenbemea,
20.04.2021 2., Ne 03/21/682/0354, 03.03.2022 2., Ne 03/22/756/0180
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3aKOHO/IaTEeJIbCTBO JTHX JBYX CTpaH OCHOBAHO HAa POMAaHO-I€PMAHCKOW MPAaBOBOH CHCTEME, MMEIOTCS Pl
CXOJICTB U OTJIMYHH B CyICOHOM cHuCTEME.
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